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"RLATING TO CONSERVATION OF THREATENED AND ENDANGERED SPECIES,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIL

1 SECTION 1. 1In June 1995, the United Statas AImMy conducted a

2 prescribed burn {n Makua Valley on the island of Oahu. The

3 purpose of this buxrn was te reduce fuel loads within the impact

4 area, that is, by burning the brush within
chance of an uncontrolled fira

the impact area, the

& Army was attempting to lessen the
6 igniting during military exercises conducted within the valley.
7 Two major Areas were burned successfully: howevear. an

§ attempt to burn & ridge betwegen the two areaa regulted in the

9 fire escaping due to an inadequate fire break., As & rasult of

10 the fire the eastern wall of Makua Valley was burned, indigenous
11 native plants were dastroyed and, according to the Army,

12 approximately £ifcy endangered gpecies were among the plants

13 burned, including nearly two-thirds of an existing population of
14 eighty-£ive plants of one species nlone.

15 The prescribed fire wab carefully planned, but a peer review

16 of the plan could have {dentified weaknesges in the plan and

17 recommended possible corrective neasures, theraby helping to

18 minimize the rigk.
19 At & community informational briefing in waianae, it was
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lracommondéd that burning could be better coordinated if more

2 formal maethods of peer raview were astablished. The purpose of

3 uhle review should be to evaluate the goals of the prescribed
4burn, to assess the risk of damage to environmentally sengitive

5 areas where native flora and fauna known to be threatened or

6 endangexred are identified as inhabiting, and to ensure that

7 adequate measures are lmplemented to conduct a safe and effective
B prascribed burn and to protect threatened and endangsered specias
9 when the need arises.

10 case law asserts that milicary operations are not exempt

11 from State laws that are part of a threatened and endangered

12 species program, and it is the intent the legislature to further
13clarify the primacy of State law with regards to the existence of
14 thraatened and endangered species on military-controlled lands in
15 the State of Hawaii. The legislature is ancouraged by the

16 cocperation between the military and civilian communities in

17 arriving at solutions to the Makua valley situation, and supports
18 the idea of constructive engagement with the military on issues
19 such as this. In crder to make any State endangered sgpecies

20 program truly successful, the militazy, along with the civilian
21 community, must be part of any selution to problems that might

22 arise.

23 The purpose of this Act is to establigh a mechanism through
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1 which laws, rules, and policies of those sgencies responsible for

2 the regulation of prescribed burning are both effectively

3 reviewed an
4 extent posaible the danger to endangered and threatened species

d coordinated, 80 ap tO minimize to the greatest

§ and environmentally sensitive Areas, regardless of whaether or not

6 these species and arcas happen to be located within any military-
7 controlled lands.

] SECTION 2. Chapter 185D, Hawaii Revised Statutes, is

9 amended by adding a new section to be appropriately designated

10 and to read as follows:
1 "g185p- Praseribed burning coordinating councils

12 gppointment; duties. (a) Thero ie established within the
13 department of land and natuxal zgsources for admipistrative

14 oges waiil i burning coordinatin cuncil.

15 The members shall include:
The chaigzperson of the bopyd of land and patural

16 1)

17 T i nt e
18 (2) A reprasentative of the department of healths

19 {3) roge ve of th t of ture
20 14) tative < £

21 {5). A _representative of the national park gervice;

22 8) sentati om the milj
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1 (7) Othér appropriate individuale.

3 {b) Members shall serve without compengation,

3 (¢) The council shall meet ot guch timea and ip puch Places
4ap it deems necessary, The meetings shall be open and accessible
§to the general public.

6 dd) __The council ghall:

7 (3) Review laws, rules, regulatioms, and policies of all

v ie i ri i i

9 (2) Identify any gaps or overlaps Of laws, Lules,

10 lati iciap betwe ncies wit

11 for i nd

n {31 wummunmw

13 1 n ie 1 8 wit

14 i r i urni inimize

1s impacts of prescribed burning associated with

16 end red jes a vi n

17 SECTION 3. New statutory material is underscored.

18 SECTION 4. This Act shall take effect upon its approval.
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